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ATTORNEY reinstatenent proceeding. Rei nst atenent granted

upon conditions.

11 PER CURI AM W review the report and recommendati on
of the referee, Attorney Lisa C Goldman, that the |icense of
Attorney Boris Quchakof to practice law in Wsconsin should be

reinstated with certain specified conditions.? After fully

! Because neither party appealed from the referee's report
and recommendation, our review proceeds under SCR 22.33(3),
whi ch provides that "[i]f no appeal is tinely filed, the suprene
court shall review the referee's report, order reinstatenent,
with or wthout conditions, deny reinstatenent, or order the
parties to file briefs in the matter.™
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reviewing this matter, we agree wth the referee that Attorney
Quchakof's license should be reinstated and that a condition
should be placed upon his practice of law in this state. W
nodi fy the referee's recomended condition slightly in order to
provide clarification of the scope of the required nonitoring.
W also determne that Attorney Quchakof should be required to
pay the costs of this reinstatenent proceeding, which were
$1, 483. 43 as of Decenber 13, 2012.

12 The standards that apply to all petitions seeking
reinstatenent after a disciplinary suspension or revocation are
set forth in SCR 22.31(1).2 In particular, the petitioning
attorney nust denonstrate by clear, satisfactory, and convincing
evidence that he or she has the noral character necessary to

practice law in this state, that his or her resunption of the

2 SCR 22.31(1) states:

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the foll ow ng:

(a) That he or she has the noral character to
practice law in Wsconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst ant i at ed.

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenments of SCR 22. 26.
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practice of law will not be detrinmental to the adm nistration of
justice or subversive of the public interest, and that the
attorney has conplied fully with the terns of the suspension or
revocation order and the requirenents of SCR 22.26. In
addition, SCR 22.31(1)(c) incorporates the statenents that a
petition for r ei nst at enent must contain pur suant to

SCR 22.29(4)(a)-[(4m].°3 Thus, the petitioning attorney nust

3 SCR 22.29(4)(a) through (4m) provides that a petition for
rei nstatenent shall show all of the foll ow ng:

(a) The petitioner desires to have t he
petitioner's |license reinstated.

(b) The petitioner has not practiced |law during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
terme of the order of suspension or revocation and
will continue to conmply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has maintained conpetence and
learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct since the suspension
or revocation has been exenplary and above reproach.

(f) The petitioner has a proper understanding of
and attitude toward the standards that are inposed
upon nenbers of the bar and wll act in conformty
w th the standards.

(g) The petitioner can safely be recommended to
the legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in matters of trust and
confidence and in general to aid in the adm nistration
of justice as a nmenber of the bar and as an officer of
the courts.
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denonstrate t hat t he required representations in t he
rei nstatenment petition are substanti ated.

13 As set forth in our prior disciplinary decision, In re

Disciplinary Proceedings Against Quchakof, 2002 W 122, 257

Ws. 2d 1, 653 N W2d 108 (Quchakof 1), Attorney OQuchakof was

admtted to the practice of law in Wsconsin in Septenber 1989.
He thereafter practiced in Madison. From 1992 to 1998 he was
enpl oyed as an associate attorney with a Madison law firm He
t hen opened his own | aw office.

14 In June 2000 Attorney Quchakof's license was
adm ni stratively suspended due to his failure to conply with the
mandatory reporting requirements for continuing |egal education
(CLE). His license has not returned to active status since that
tine.

15 Attorney Quchakof was not the subject of any

di sciplinary proceeding until March 2002, when the Ofice of

(h) The petitioner has fully conplied wth the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed use of the license
i f reinstated.

(k) A full description of all of the petitioner's
busi ness activities during the period of suspension or
revocati on.

(4m The petitioner has mnade restitution to or
settled all clainms of persons injured or harned by

petitioner's msconduct, including reinbursenent to
the Wsconsin |awers' fund for client protection for
all paynments nade from that fund, or, if not, the
petitioner's explanation of the failure or inability
to do so.



No. 2002AP875-D

Lawyer Regulation (OLR) filed a disciplinary conplaint that
charged Attorney Quchakof with 41 counts of professional
m sconduct arising out of 14 separate client matters and his
practice of law during an admnistrative suspension. I n
addition to the counts charged in the conplaint, the OLR was
also investigating an additional 12 counts of potenti al
m sconduct arising out of another four client grievances.

16 The m sconduct described in the conplaint included
allegations that while enployed by the law firm Attorney
Quchakof secretly charged and personally accepted fees that he
did not remt or even disclose to his enployer, contrary to his

enpl oynent contract. He was also alleged, inter alia, to have

failed to act with reasonable diligence and pronptness, to have
failed to conply pronptly with clients' reasonable requests for
information, to have failed to communicate the basis or rate of
his fee, to have failed to hold in trust property in which
anot her person had an interest, to have failed to protect his
clients' interests upon the termnation of his representation,
and to have failed to cooperate with and provide relevant
information to the OLR

17 After the filing of the OLR s conplaint, Attorney
Quchakof filed a petition for the voluntary revocation of his
license to practice law in Wsconsin. H's petition stated that
he ~could not successfully defend against the m sconduct
allegations set forth in the conplaint or the msconduct

all egations which the OLR was still investigating. This court
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granted the petition and revoked his license in Novenber 2002.
Quchakof 1, 257 Ws. 2d 1, f10.°

18 In Decenmber 2011 Attorney Quchakof filed a petition
for reinstatenent. The OLR s response to the petition stated
that it did not oppose his reinstatenent. The referee then held
a public hearing on the reinstatenent petition and filed a
report and recommendation with this court.

19 The referee found that follow ng the revocation of his
li cense, Att or ney Quchakof mai nt ai ned st eady enpl oynent
summari zi ng nedi cal records for Becker Law Ofices. The referee
further found that Attorney Quchakof's work for Becker Law
Ofices did not constitute the practice of law or work that is
otherwise prohibited by SCR 22.26(2). Attorney Quchakof's
enpl oynent with Becker Law O fices termnated in Novenber 2011
for reasons unrelated to his job performance. He has since been
seeki ng ot her enpl oynent. In addition to his enploynent at the
law firm Attorney Quchakof has also for many years been
involved with coaching a club soccer team in Mudison and has
extensively volunteered his tinme at his church, both of which
indicate a genuine desire to contribute to the community and to
live a life characterized by positive conduct. The referee
noted that the record contained a nunber of letters from nenbers

of the legal community, including individuals associated wth

“ We al so ordered Attorney Quchakof to pay the costs of that
di sciplinary proceeding. The OLR s response to Attorney
Quchakof's petition for reinstatenent advises that he satisfied
the cost judgnment in Novenber 2003.
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Becker Law O fices, who attested to Attorney CQuchakof's
character and trustworthiness, viewed favorably Attorney
Quchakof's work, and supported his reinstatenent to the practice
of law No testinmony or letters in opposition to his
rei nstatenent were received.

110 The referee comented at sone length on the fact that
Attorney CQuchakof had testified that during the events
underlying the revocation of his |license he had been suffering
froma major depression and that he has continued to be treated
for depression. The referee noted that the 2002 disciplinary
proceeding did not involve a determnation of any nedical
i ncapaci ty. Nonet hel ess, she indicated that, given Attorney
Quchakof's history of depression, he needed to show that he is
treating his depression such that he wll be able, if
reinstated, to neet the obligations of practicing law in accord
with the ethical standards adopted by this court. The referee
concluded that Attorney Quchakof had nade such a show ng. She
accepted Attorney Quchakof's testinony that he has continued to
take the nedication prescribed by his treatnent provider to keep
hi s depression under control.

111 Accordingly, the referee determned that through his
witten subm ssions and during the public hearing, Attorney
Quchakof had satisfied all of the requirenents for reinstatenent
by clear, satisfactory, and convincing evidence. The referee
concluded that Attorney Quchakof may now safely be reconmended

to return to the practice of lawin this state.
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12 The referee, however, expressed concern that Attorney
Quchakof may require sone assistance to ensure that his
depression does not derail his reintegration into the practice
of |aw. In particular, the referee was concerned by the fact
that Attorney Quchakof had ceased counseling several years ago
when his counselor had noved away from the area because the
counsel or had not discharged himat that tinme from the need for
any further counseling. The referee therefore recommended as a
condition of reinstatenent that the court require Attorney
Quchakof to enter into a nmonitoring contract with the Wsconsin
Lawers Assistance Program (WsLAP) to nonitor his treatnment for
depression. The referee indicated that such nonitoring would be
I nport ant during the time following Attorney Quchakof's
reinstatenent, but did not indicate how |ong she thought such
nmoni tori ng shoul d conti nue.

113 W review referee reports in reinstatenment proceedi ngs
under standards of review simlar to those we use for review ng
referee reports in disciplinary proceedings. W do not overturn
a referee's findings of fact unless they are clearly erroneous.
On the other hand, we review a referee's |egal conclusions,
including whether the attorney has satisfied the criteria for

reinstatenent, on a de novo Dbasis. In re Disciplinary

Proceedi ngs Agai nst Jenni ngs, 2011 W 45, 939, 334 Ws. 2d 335,

801 N.W2d 304; In re D sciplinary Proceedings Against Gal,

2010 W 14, 922, 323 Ws. 2d 280, 779 N.W2d 168.
114 Neither party has challenged any of the referee's
findings of fact or |egal conclusions about Attorney Quchakof's

8
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conpliance with the standards for reinstatenent. Qur own review
of the matter leads us to accept the referee's findings of fact.
Those findings show that for nearly all of the period of
revocation Attorney Quchakof has maintained steady enploynent,
has conducted hinself in an exenplary nmanner, and has
denonstrated the required conpetence and learning in the |aw
W therefore agree with the referee's |egal conclusion that
Attorney Quchakof has satisfied the requirenments for the
reinstatenent of his license to practice law in this state by
clear, satisfactory, and convincing evi dence.

115 We further agree with the referee that in light of
Attorney Quchakof's history of depression, it is appropriate to
inpose a condition on his practice of Jlaw following his
rei nst atenent. W nodify and clarify slightly the referee's
recommendation in this regard. We direct Attorney Quchakof to
enter into an agreenent wth WSsSLAP for the purpose of
monitoring his conpliance with the recommendati ons of his health
care providers regarding his depression. The duration of this
condition and his nonitoring agreement with WSLAP should be a
period of one year from the date of his reinstatenent. W
inpose this condition not as a punishnment or sanction on
Attorney Quchakof, but rather out of concern for ensuring his
successful return to the practice of law, with all of its joys
and stresses.

116 Finally, we turn to the issue of costs. This court's
general policy in reinstatenent proceedings, as in disciplinary
proceedings, is to require the attorney who is the subject of

9
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those proceedings to pay the full costs of the reinstatenent
pr oceedi ng. The OLR s statenent of costs indicates that the
costs of this proceeding, as of Decenber 13, 2012, were
$1,483.43, against which Attorney OQuchakof's initial $200
deposit nust be applied. Attorney Quchakof has not filed an
objection to the OLR s statenment of costs, and we perceive no
basis to depart from our general policy in this mtter.
Accordingly, we wll order Attorney Quchakof to pay the full
remai ni ng costs of these proceedings.

17 IT IS ORDERED that the petition for reinstatenent of
the license of Boris Quchakof to practice law in Wsconsin is
granted, effective the date of this order.

118 IT IS FURTHER ORDERED that, for a period of one year
from the date of this reinstatenent order, Boris Quchakof's
license to practice law in Wsconsin shall be subject to the
follow ng condition: Boris Quchakof shall enter into and conply
with an agreenent with the Wsconsin Lawers Assistance Program
for the purpose of monitoring his conpliance wth the
recommendations of his health care providers regarding his
depr essi on.

119 IT IS FURTHER ORDERED that within 90 days of the date
of this order, Boris Quchakof shall pay to the Ofice of Lawer
Regul ation all outstanding costs of this proceeding.

120 IT IS FURTHER ORDERED that conpliance wth all of the
terns of this order remains a condition of Boris Quchakof's

license to practice law in W sconsin.

10
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